REGULATORY REVIEW OF
CALIFORNIA’S LEAD-FREE LAW
(AB-1953):

AB-1953 DOES NOT APPLY TO HOSE BIBBS
OR FROST-PROOF HYDRANTS
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On January 1, 2010, the California Assembly Bill (AB-1953) took effect. AB-1953 nearly
eliminates the use of lead metal in plumbing products intended to convey or dispense drinking
water. As shown in Attachment #1, the actual language used in the Bill is:

“No person shall introduce into commerce any pipe, pipe or plumbing
fitting, or fixture intended to convey or dispense water for human
consumption through drinking or cooking that is not lead-free.”

Champion-Arrowhead has conducted a thorough and extensive regulatory review of the statute to
ascertain its purpose as it pertains to hose bibbs and frost-proof hydrants. After completing the
review, Champion-Arrowhead has concluded that AB-1953 does NOT apply to hose bibbs and
frost-proof hydrants because such products are NOT “fixtures intended to convey or dispense
water for human consumption through drinking or cooking.”

Therefore, all Champion-Arrowhead hose bibbs and frost-proof hydrants are made with brass
having an amount of lead that complies with all laws and regulations in force within the State of
California.

The extensive regulatory review included:

e Examination of the plain language of AB-1953
e Review of legislative history for AB-1953
e Consideration of any previous case law

Examination of the plain language of AB-1953

Under the plain language of AB-1953, it applies to “plumbing fitting or fixture intended to
convey or dispense water for human consumption through drinking or cooking.” By design,
hose bibbs and frost-proof hydrants have a nozzle that is bent downward with outside threads
specifically designed to connect to a garden hose. Furthermore, both products have a heavy-
pattern design to withstand the rigors of the outdoor environment. In effect, both hose bibbs and
frost-proof hydrants are not “intended to convey or dispense water for human consumption.”
Instead they are intended to convey or dispense water for outdoor use. Hence, AB-1953 does not
apply to hose bibbs and frost-proof hydrants.

Review of legislative history for AB-1953

In California, the Legislative Daily Journal is a record of the Assembly and Senate meetings the
day after a floor session. The Journal contains roll call votes on bills heard in policy committees,
bills considered on the floor, and other official action taken. Courts often utilize the Legislative
Daily Journal to provide clarity on the intent of a law.

AB-1053 was introduced to the California legislature on February 2, 2006 by Assembly Member
Wilma Chan and co-authored by Assembly Members Koretz and Lieber and Senator Kuehl.
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On August 23, 2006, Assembly Member Wilma Chan (author of AB-1953) wrote a letter to the
Assembly Floor Leader, effectively entering this letter into the Legislative Daily Journal. The
letter was made public, and provided to all members of the state Legislature prior to their final
vote. The purpose of the letter was to define the intent of AB-1953 as it related to certain
products. As shown in Attachment #2, the letter states:

“It is my intention that the requirements of Assembly Bill 1953 are
enforceable for pipes, plumbing, fixtures, and other components that can
be reasonably construed as intended to convey or dispense water for
human consumption through cooking or drinking. These devices include
kitchen faucets, bathroom faucets, drinking fountain faucets, and any other
end-use devices intended to convey or dispense water for human
consumption. The intent of the legislation is that the 0.25% lead content
requirement would not apply to devices that can be reasonably described
as not intended to convey or dispense water for human consumption.

Such devices might include...hose bibbs, fittings tees, and splitters.”

As of January 1, 2010, no further regulatory or legal interpretations have been provided for hose
bibbs. Additionally, no interpretative state agency, such as the Department of Public Health or
Attorney General, has established a new ruling on hose bibbs.

Therefore it is reasonable to conclude that the California State Legislature did not intend AB-
1953 to apply to hose bibbs and frost-proof hydrants.

Consideration of any previous case law

In 1996, amendments to the Safe Drinking Water Act required the U.S. Environmental
Protection Agency (EPA) to establish performance standards to regulate the leaching of lead
from endpoint devices intended to dispense water for human consumption. The EPA selected
Section 9 of ANSI/NSF Standard 61.

Under this standard, an “endpoint device intended to dispense water for human consumption”
was defined as “any single device typically installed within the last one liter of the water
distribution system of a building.” Products covered under this definition include kitchen, bar,
and lavatory faucets; drinking fountains; water coolers; residential refrigerator ice makers; water
dispensers; supply stops; and endpoint control valves.

On the other hand, it was determined that bath and shower valves, bidets, drains, garden hose
outlets (hose bibbs), and utility and laundry tub faucets do not have to meet the requirements of
NSF Standard 61 because these products are not routinely used for drinking water.

In 2006, the letter authored by Wilma Chan and discussed above, uses very similar language as
used in NSF Standard 61when it states, “it is my intention that the requirements of Assembly Bill
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1953 are enforceable for...components that can be reasonably construed as intended to convey or
dispense water for human consumption through cooking or drinking. These devices
include...end-use devices intended to convey or dispense water for human consumption.”

Therefore, it is reasonable to conclude that Wilma Chan (author of AB-1953) and the California
State Legislature intended AB-1953 to fall within the same spirit as NSF Standard 61 and not
apply to “garden hose outlets” such as hose bibbs and frost-proof hydrants.

Conclusion

After this exhaustive search and regulatory review of AB-1953, Champion-Arrowhead has
concluded that AB-1953 was not intended for hose bibbs or frost-proof hydrants.

Therefore, all Champion-Arrowhead hose bibbs and frost-proof hydrants are made with brass
having an amount of lead that complies with all laws and regulations in force within the State of
California.



ATTACHMENT #1:
CALIFORNIA ASSEMBLY BILL 1953
(AB-1953)









ATTACHMENT #2:

LETTER BY ASSEMBLY MEMBER
WILMA CHAN (Author of AB-1953)






